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     IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.1446/2012 

u/s-279/338/427 IPC 

State of Assam 

Versus 

Sri Yadav Dhakal 

S/o Mon Bh. Dhakal 

R/o Habigaon Mazbat,  P.S. Orang 

                                                                            …… Accused person  

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Ms. B. Boro, APP 

For the Defence: Ms. D. Choudhury, Advocate 

Evidence recorded on: 05.03.2016, 12.07.2016, 16.05.2017 

Argument heard on: 19.07.2017 

Judgment delivered on: 19.07.2017 

JUDGMENT 

1. The prosecution case in brief is that on 20.05.2012  at about 8:00 A.M., the 

Bolero vehicle bearing registration no. AS-12E-4811 which was proceeding 

towards Guwahati from Sootea through the 52 no. National highway, the driver 

of the vehicle drove the vehicle in a rash and negligent manner due to which the 

vehicle over turned on the road and fell on the left side of the road due to which 
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the informant Sri Hemanta Gogoi who was inside the vehicle sustained grievous 

injury on his head and there was fracture on his left arm. He was immediately 

taken to Tezpur Mission Hospital and as the informant was busy in treatment the 

ejahar could not be filed in time. 

2. On receipt of the said FIR, the police registered a case as Rangapara P.S. case 

No.96/2012 u/s 279/338 IPC and started investigation into the matter. After 

completion of the investigation, the police submitted charge sheet against the 

accused under section 279/338/427 IPC. 

3. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

4. During trial, the particulars of offences punishable under section 279/338/427 

IPC, were explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

5. The prosecution has examined 4 PWs. The examination of the accused under 

section 313 Cr.P.C. is dispensed with. The plea of the accused person is in total 

denial and he has declined to adduce evidence in his defence. 

6. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

A) Whether on 20.05.2012 at about 08:00 A.M., the accused person drove the 

vehicle bearing registration nos. AS-12E-4811 on a public way, in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt or 

injury to any other person, and thereby committed an offence punishable under 

section 279 of the IPC? 

B) Whether on 20.05.2012 at about 08:00 A.M., the accused person caused 

grievous hurt to the informant by driving the vehicle bearing registration nos. AS-

12E-4811 so rashly or negligently as to endanger human life, or the personal 

safety of others, and thereby committed an offence punishable under section 338 

of the IPC ? 
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C) Whether on 20.05.2012 at about 08:00 A.M., the accused person committed 

mischief and thereby caused loss or damage to the amount of fifty Rs. or 

upwards, and thereby committed an offence punishable under section 427 of the 

IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW1, Sri Hemanta Gogoi who is the complainant deposed that in the year 

2012 at about 4:30 A.M., when they were proceeding towards Guwahati from 

Sootea on a passenger Bolero vehicle, the vehicle hit a bus on the road and over 

turned on the road just crossing Balipara, due to the accident he became 

unconscious and regained his senses at hospital. Due to the accident one of his 

hand was broken, he also sustained injury on the back side of his body. After 

that he lodged an ejahar in the police, exhibit-1 is the ejahar and exhibit-1(1) is 

his signature. In cross-examination he stated that in the vehicle his wife and 

other family members were also there. The vehicle was going by its own side. At 

the time of incident he was taking nap in the vehicle. He stated that he did not 

remember if he stated before police that when the Bolero vehicle tried to give 

side to a truck coming from the opposite direction the vehicle hit on a post and 

turned over. He stated that he did not know due to whose fault the incident 

occurred. 

8. PW2, Sri Biplab Sarkar deposed that he did not know anything about the 

incident. The witness has been declared hostile by the prosecution. 

9. PW3, Sri Jitendar Sahani deposed that the incident took place in the year 2012 

near Khelmati Centre. One Bolero vehicle turned over on the road, many people 

gathered at the place of occurrence, police came and took the injured persons to 

hospital. When the Bolero vehicle was seized by police he put his signature as a 

witness in the seizure list exhibit-2. In cross-examination he stated that he did 

not know due to whose fault the incident occurred as he reached the place of 

occurrence after the incident. 

10. PW4, Md. Asadul Islam deposed that in the morning time there was an 

accident at Khelmati Centre and the Bolero vehicle turned over on the road due 
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to which people who were inside the vehicle sustained injury and were taken to 

hospital. When police seized the Bolero vehicle he put his signature as a witness. 

In cross-examination he stated that he did not know due to whose fault the 

incident occurred as he reached the place of occurrence later. 

 11. From the deposition of PWs it is seen that PW3 and PW4 had not seen the 

incident. PW2 has been declared hostile by the prosecution. As per the evidence 

of PW3 and PW4 they reached the place of occurrence after the incident and 

therefore they did not know due to whose fault the incident occurred. PW1 the 

victim has deposed that the Bolero vehicle was going by its own side and at the 

time of incident he was taking nap in the vehicle. PW1 has also stated that he did 

not know due to whose fault the incident occurred. None of the PWs deposed 

that the accused was driving the offending vehicle at the time of the incident. 

There is no any evidence on record to show that  the accused was involved with 

the incident. None of the witnesses deposed that the accused was driving  the 

Bolero vehicle  in a rash or negligent manner so as to endanger human life and 

that the accused caused hurt to PW1 by rash or negligent driving. 

12. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/338/427 IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty. 

13. Bail bond and affidavit submitted by the bailor is extended for a  period of 

six months as per amended Cr PC . 

Given under the hand and seal of this Court on this the 19th  day of July, 2017 

at Tezpur.  

                           

                                                               Bijaya Khakhlary 

                JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1— Sri Hemanta Gogoi(informant) 

PW2—  Sri Biplap Sarkar 

PW3—  Sri Jitendar Sahani 

PW4—  Md. Asadul Islam 

Exhibits for the prosecution: 

Ext 1……..ejahar 

Ext 2………seizure list 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  


